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aid authorization bill to conference. I 
did that for the simple purpose — and 
without apology— of assuring debate that 
would direct attention of the Members 
of the House to this shameful situation, 
and to point out as a result of the Senate 
substitute for the so-called Dlrksen 
amendment relating to legislative appor- 
tionment we have now In this bill a pro- 
vision which underwrites the June 16 
Supreme Court decisions and under- 
writes the authority of the courts to sus- 
pend elections. 

I think it is time to stop that kind of 
legislating and go home. 


THE NEW HAVEN RAILROAD 

<Mr. REID of New York asked and was 
given permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. REID of New York. Mr. Speaker, 
along with my colleague, the gentleman 
from Connecticut {Mr. Sibal], I would 
call to your attention and to the atten- 
tion of the Members of the House the 
deteriorating situation facing the New 
Haven Railroad. Should this railroad 
fall, many businesses In New York, West- 
chester, and throughout New England 
would be seriously affected. It is essen- 
tial that the vital commuter services be 
maintained. In my Judgment, this Is a 
matter of concern that should engage the 
attention of Members of this House, of 
tho regulatory agencies Involved, and of 
the State and county governments of 
both New York and Connecticut. It is 
important that the railroad problem In 
tho Northeast be recognized and that 
both short- and long-term solutions be 
worked out specifically and promptly In 
the public interest. 

Time is running out on the New Haven, 
and there is need for prompt and appro- 
priate action at both the State and Fed- 
eral levels to Insure Its continuance. 


ELMER LEVY . 

Mr. ASHMORE, Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. A976) for 
the relief of Elmer Levy, with a Senate 
amendment thereto, and concur In the 
Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment, 
as follows: 

Page 2, line 7, strike out "20" and insert 
“ 10 ”. 

The SPEAKER. Is there objection to 
tho request of tho gentleman from South 
Carolina? # 

There was no objection. 

The Senate amendment was con- 
curred In. 

uirra vu wine bucq Agvucy omcere nna 

motion to reconsider was laid on the employees who** duties ere determined by 
” l ' , '‘ the Dlrootor to be (I) In support of Agency 

L — — ~ — i activities abroad hazardous to life or health 

____ lor (II) so specialized because of security re- 
ESTABLI8HMENT AND MAINTE- qulremcnts as to bo clearly distinguishable 

NANCE OF A CENTRAL INTELLI- from normal government employment, hcre- 

OENCE RETIREMENT AND DIS- Mtcr referred to as participants who shall 

ability sYs Wrov ed For 

Mr. RIVERS of South Carolina. Mr. years of service with the Agency and whcTeo 
Speaker, I ask unanimous consent to career at that time is adjudged by the Di- 
take from the Speaker’s desk the * bill rector to be qualifying for the system may 


(H.R. 8427) to provide for the establish- 
ment and maintenance of a Central In- 
telligence Agency retirement and dis- 
ability system for a limited number of 
employees, and for other purposes, with 
a Senate amendment thereto, and concur, 
in the Senate amendment. 

Tho Clerk read the title of the bill. 
The Clerk read the Senate amendment, 
as follows: 

Strike out all after the enacting clause and 
insert: 

"title i — mu and omranoNa 
" Part A— Title 

"Sic. 101. This Act may bo cited as the 
‘Central Intelligence Agency Retirement Act 
of 1004 for Certain Employees.’ 

"Part B— Definitions 

“Sec. 111. When used In this Act, the 
term — ■ 

"(1) ‘Agency’ means the Central Intelli- 
gence Agency: 

"(2) ’Director’ means the Director of Cen- 
tral Intelligence: and 

“(3) ’Qualifying service’ means service 
performed as a participant In the system or, 
In the case of service prior to designation, 
service determined by the Director to have 
been performed In carrying out duties de- 
scribed in section 203. 

"TITLE n — THE CENTRAL INTELLIGENCE AGENCT 
RETIREMENT AND DISABILITY SYSTEM 

"Port A — Establishment of system 
’’Rules and Regulations 

"Sec. 201. (a) The Director may prescribe 
rules and regulations for tho establishment 
and maintenance of a Central Intelligence 
Agency Retirement and Disability System 
for a limited number of employees, referred 
to hereafter as the system; such rules and 
regulations become effective after approval by 
the chairman and ranking minority members 
of tho Armed Services Committees of the 
Houbo and Senate. 

“(b) The Director shall administer the 
system in accordance with such rules and 
regulations and with the principles estab- 
lished by this Act. 

"(c) In tho Interests of the security of the 
foreign Intelligence activities of the United 
States and In order further to Implement the 
proviso of section 102(d) (3) of the National 
Security Act of 1047, as amended (60 UJ3.0. 
403(d)(3)), that the Director of Central In- 
telligence shall be responsible for protecting 
Intelligence sources and methods from un- 
authorized disclosure, and notwithstanding 
the provisions of the Administrative Proce- 
dure Act (6 U.8.C. 1001 et scq.) or any other 
provisions of law, any determinations by 
the Director authorized by the provisions of 
this Act shaU be deemed to be final and con- 
clusive and not subject to review by any 
court. 

“Establishment and maintenance of fund 

"Sec. 202. There Is hereby created a fund 
to bo known as the Central Intelligence 
Agency Retirement and Disability Fund 
which Bhall be maintained by the Director. 
Tho Central Intelligence Agency Retire- 
ment and Disability Fund Is referred to 
horeoftor as the fund. 

"Participants 

“Sec. 203. The Director may designate 
from time to time such Agency officers and 
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elect to remain a participant of such system 
for the duration of his employment by the 
Agency and such election shall not be sub- 
ject to review or approval by the Director. 

"Annuitants 

"Sec. 204. (a) Annuitants shall be par- 
ticipants who are receiving annuities from 
the fund and all persons, Including surviv- 
ing wives and husbands, widows, dependent 
widowers, children, and beneficiaries of par- 
ticipants or annuitants who shall become 
entitled to receive annuities In accordance 
with the provisions of this Act. 

“(b) When used In this Act the term — 

"(1) ’Widow’ moans the surviving wife of 
a participant who was married to such par- 
ticipant for at least two years Immediately 
preceding his death or Is the mother of issue 
by marriage to tho participant. 

"(2) ’Dependent wldowor’ means tho sur- 
viving husband of a participant who was 
married to such participant for at least two 
years Immediately preceding her death or Is 
the father of Issue by marriage to tho par- 
ticipant, and who Is Incapable of self-sup- 
port by reason ok' mental or physical dis- 
ability, and who received more than onc-half 
of his support from such participant. 

"(3) ‘child’, for the purposes of sections 
221 and 232 of thti Act, means an unmarried 
child. Including (1) an adopted child, and 
(11) a stepchild or recognized natural child 
who received more than one-half of his sup- 
port from and lived with the participant In 
a regular parent-child relationship, under the 
age of eighteen years, or such unmarried child 
regardless of ago who becauso of physical or 
mental disability Incurred boforo ago 
eighteen Is incapable of self-support or such 
unmarried child between eighteen and 
twenty-ono years of age who Is a studont 
regularly pursuing a full-timo courao of study 
or training In residence In a high school, 
trade school, technical or vocational Institute, 
Junior college, collcgo, university, or com- 
parable recognize! educational institution. 
A child whoso twenty-first birthday occurs 
prior to July 1 or after August 31 of any 
calendar year, and while ho Is regularly pur- 
suing such a course of study or training, shall 
bo deemed for tho purposes of this paragraph 
and section 221(c) of this Act to have at- 
tained tho ago o 1 twenty-ono on tho first 
day of July following such birthday. A child 
who Is a student shall not be deemed to havo 
ceased to be a student during any Interim 
between school years If tho Interim does not 
exceed four months and If he shows to tho 
satisfaction of tho Director that he has a 
bona fide Intention of continuing to pursue 
a course of study or training in tho same or 
different school during tho school semester 
(or other period Into which tho school year 
is divided) immediately following tho In- 
terim. 

"PABT D COMPULSORY CONTRIBUTIONS 

"Sec. 211. (a) Six and onc-half por centum 
of the basic salary received by each partici- 
pant shall bo contributed to the fund for tho 
payment of annuities, cash benefits, refunds 
and allowances. An equal sum shall also bo 
contributed from tho respective appropria- 
tion or fund which Is used for payment of his 
salary. The amountB deducted and with- 
held from basic salary together with tho 
amounts so contributed from tho appropria- 
tion or fund shall bo deposited by tho Agoncy 
to the credit of tho fund. 

"(b) Each partklpant shall bo deemed to 
consent and agree to such deductions from 
baste salary, and payment less such deduc- 
tions shall be a full and complete diseharge 
and acquittance of nil claims and demands 
whatsoever for all regular services during tho 
period covered by such payment, except tho 
right to the benefits to which he shall bo en- 
titled under this Act, notwithstanding any 
law, rule, or regulation affecting tho in- 

AeaO4OQO&0$T6-7 

"Part C — Computation of annuities 

"Sec. 221. (a) Tbe annuity of a participant 
shall be equal to 2 per centum of his aver- 


ME ' NJl’ f W P.-W! 1 w,. l.UMM SUgf If 



■ 196U.- 


CONGRESSIONAL RECORD — HOUSE 


22613 


nge basic salary for the highest five consecu- 
tive years of service, for which full contribu- 
tions have been made to the fund, multiplied 
by the number of years, not exceeding thirty- 
five, of service credit obtained In accordance 
with the provisions of sections 261 and 262. 
In determining the aggregate period of serv- 
ice upon which tho annuity Is to bo based, 
the fractional part of a month, if any, shall 
not be counted. 

"(b) At tho time of retirement, any mar- 
ried participant may elect to receive a re- 
duced annuity and to provide for an annuity 
payable to his wife or her husband, com- 
mencing on the date following silch par- 
ticipant's death and terminating upon the 
doath or remarriage of such nurvlvlng wife or 
husband. Tho annuity payable to tho surviv- 
ing wife or husband after such participant's 
doath shall bo 66 per centum of the amount 
of tho participant's annuity computed as 
prescribed In paragraph (a) of this section, 
up to tho full amount of such annuity spec- 
ified by him as tho base for the survivor 
bonollts, Tho annuity of tho participant 
making such election shall bo reduced by 2'/ a 
por centum of any amount up to 03,000 he 
specified as tho base for tho survivor benefit 
plus 10 por contum of any amount over 
$3,000 bo specified. 

“(c)(1) If an annuitant dies and U sur- 
vived by a wife or husband and by a child or 
children. In addition to tho annuity payable 
to the surviving wifo or husband, there shall 
bo paid to or on behalf of each child an an- 
nuity equal to tho smallest of: (I) 40 por 
contum of tho annuitant's averago basic sal- 
ary, as determined under paragraph (a) of 
this section,' divided by tho number of chil- 
dren; (11) $000; or (111) (1,800 divided by the 
number of children. 

"(2) If an annuitant dies and Is not sur- 
vived by a wife or husband but by a child or 
children, each surviving child shall bo paid 
nn annuity equal to the smallest of: (1) 60 
per contum of the annuitant’s average basic 
salary,, ns determined under paragraph (a) 
of this section, divided by tho numbor of 
children; (II) (720; or (111) $2,160 divided by 
tho number of children, 

"(d) If n surviving wife or husband dies or 
tho annuity of a child Is terminated, the 
annuities of any remaining children shall bo 
recomputed and paid as though such wife, 
husband, or child had not survived the par- 
ticipant. 

"(e) Tho annuity payable to a child under 
paragraph (c) or (d) of this section Bhall 
begin on tho day after tho participant dies, 
and such annuity or any right thereto shall 
terminate on tho last day of the month be- 
foro (1) his attaining ago eighteen unless 
Incapable of self-Bupport. (2) his becoming 
capable of self-support after ago eighteen, (3) 
Ills marrlago, or (4) his death, except that 
tho annuity of a child who Is a ntudont ns 
described In section 204(b)(3) of thlB Act 
shall terminate on tho last day of the month 
licfore (1) his marrlago, (2) his death, (3) 
Ills ceasing to be such a student, or (4) his 
attaining ago twouty-ono. 

"(f) Any unmarried participant retiring 
under tho provisions of this Act and found 
by the Dlroctor to bo in good health may. 
at the tlmo of retirement elect a reduced 
annuity. In lieu of tho annuity as heroln- 
bcloro provided, and designate in writing a 
fiorson having an Insurable Interest (os that 
term Is used In section 0(h) of tho Civil 
Jlervlco rtctlrcmoht Act (6 U.9.C. 2260(h))) 
In tho participant to receive an annuity after 
tho participant’s death, Tho annuity pay- 
able to the participant making such election 
shall be reduced by 10 per centum of nn an- 
nuity computed ns provided In paragraph (a) 
of this section, and by 6 per centum of an 
annuity so computed for each full flvo years 
tho person designated Is youngor thnn tho 
participant, but such total reduction shall 
not exceed 40 por centum Q < riU£AiM}MltK ( ot 
n survivor designated under Inis paV-agfapn 
shall be 66 per centum of the reduced an- 


nuity computed as prescribed above. The 
annuity payable to a beneficiary under the 
provisions of this paragraph shall begin on 
the first day of the next month after tho par- 
ticipant dies. Upon the death of the sur- 
viving beneficiary all payments shall cease 
and no further annuity payments authorized 
under this paragraph shall be due or pay- 
able. 

"Part D — Benefits accruing to certain 
participants 

"Retirement for Disability or Incapacity — 
Medical Examination — Recovery 

"Sec. 231. (a) Any participant who has five 
years of service credit toward retirement un- 
der the system, excluding military or naval 
service that is credited In accordance with 
provisions of section 251 or 253(a)(2), and 
who becomes totally disabled or Incapacitated 
for useful and efflolcnt service by reason of 
disease, Illness, or Injury not due to vicious 
habits. Intemperance, or willful misconduct 
on his part, shall, upon his own application 
'or upon order of the Director, bo retired on 
an annuity computed os prescribed In section 
221. If the disabled or incapacitated par- 
ticipant is under sixty and has less thnn 
twenty years of service credit toward his 
retirement under the Bystem at the time he 
Is retired, his annuity shall be computed on 
tho assumption that he has had twenty 
years of service, but the additional service 
credit that may accrue to a participant under 
this provision shall In no case exceed tho 
difference between his age at the time of 
retirement and age sixty, but this provision 
shall not Increase the annuity of any sur- 
vivor. 

"(b) In each case, the participant shall bo 
given a medical examination by one or more 
duly qualified physicians or surgeons desig- 
nated by the Director to conduct examina- 
tions, and disability shall bo determined by 
the Director on tho basis of tho advlco of 
such physicians or surgeons. Unless the dis- 
ability Is permanent, like examinations shall 
be made annually until the annuitant has 
reached the statutory mandatory retirement 
nge for his grade ns provided In section 236. 
If tho Director determines on the basis of 
tho advice of one or more duly qualified 
physicians or surgeons conducting such 
examinations that an annuitant has re- 
covered to tho extent that he can roturn to 
duty, the annuitant may apply for reinstate- 
ment or reappointment In the Agency within 
one year from the date his recovery is deter- 
mined. Upon application the Director may 
reinstate any such recovered disability an- 
nuitant In tho grade In which he was serv- 
ing at time of retirement, or the Director 
may, taking Into consideration the nge, 
qualifications, and experience of such annui- 
tant, and the present grade of his contem- 
poraries In the Agency, appoint him to a 
grado higher than the one in which he was 
serving prior to retirement. Payment of the 
annuity shall continue until a date six 
monthB after the date of tho examination 
showing recovery or until the date of rein- 
statement or reappointment in the Agenoy, 
wlilchover Is earlier. Fees for examinations 
under this provision, together with reason- 
able traveling and other expenses Incurred In 
order to submit to examination, shall bo paid 
out of tho fund. If the annuitant falls to 
Bubmlt to examination as required under 
this section, payment of tho annuity shall 
bo suspended until continuance of the disa- 
bility Is satisfactorily established. 

"(e) If a recovered disability annuitant 
whoso annuity Is dlseoinimiett is for (By 
reason not reinstated or reappointed In the 
Agency, ho shall be considered to have been 
separated within the meaning of paragraphs 
(a) and (b) of section 234 as of tho date 
he was retired for disability and he shall, 

section or of section 241(a) except that he 


may elect voluntary retirement In accord- 
ance with the provisions of section 233 If he 
can qualify under Its provisions. 

"(d) No participant shall be ontltlcd to 
recelvo an annuity under tills Act and com- 
pensation for injury or disability to himself 
under tho Federal Employees’ Compensation 
Act of September 7, 1018, rw amended (6 
U.S.O, 781 ot scq.), covering the same period 
of time. This provision shall not bar the 
right of any claimant to the greater benefit 
conferred by either Act tor any port of the 
same period of time. Neither tills provision 
nor any provision of the said Act of Sep- 
tember 7, 1016, as amended, shall bo so con- 
strued os to deny the right of any participant 
to receive an annuity uudor this Act by 
reason of his own services and to receive 
concurrently any payment under such Aot 
of September 7, 1018, ns amended, by reason 
of the doath of any other person. 

“(c) Notwithstanding any provision of 
law to the contrary, tho right of any person 
entitled to an annuity under this Act shall 
not bo affected because such person has re- 
ceived an awnrd of compensation In a lump 
Bum under Bectlon 14 of the Federal Em- 
ployees' Compensation Act of September 7. 
1916, as amended (8 U.8.C. 764), except that 
where such annuity Is payablo on account of 
tho same disability for which compensation 
under such section has been paid, so much 
of such compensation as has been paid for 
any period extended beyond the date such 
annuity becomes effective, as determined by 
the Secretary of Labor, shall be refunded to 
the Department of Labor, to be paid Into tho 
Federal employees' compensation fund. Be- 
fore such person shall recelvo such annuity 
ho Bhall (1) refund to tho Department of 
Labor the amount representing such com- 
muted payments for such extended period, 
or (2) authorize tho deduction of such 
amount , from the annuity payablo to him 
under this Act, which amount shall bo trans- 
mitted to such Department for reimburse- 
ment to such fund. Deductions from such 
annuity may bo mado from accrued and 
accruing payments, or may bo prorated 
against and pnld from accruing payments In 
such manner ns tho Secretary of Labor shall 
determine, whenever he finds that tho fi- 
nancial clrcumstancos of tho annuitant aro 
such as to warrant such deferred refunding. 

"Death In Service 

"Sec. 232, (a) In case a participant dies 
and no claim for annuity Is payablo under 
the provisions of this Act, his contributions 
to the fund, with Interest at the rates pro- 
scribed In sections 241(a) and 201(a), shall 
bo paid In the order of precedence shown In 
section 241(b). 

"(b) If a participant, who has at least five 
years of scrvlco credit toward retirement 
under tho system, excluding military or 
naval service that Is credited in accordance 
with tho provisions of section 251 or 252(a) 
(2) , dies before separation or retirement 
from tho Agency and Is survived by a widow 
or a dependent widower, as defined in sec- 
tion 204, such widow or dependent widower 
shall be entitled to an annuity equal to 65 
per centum of tho annuity computed In 
accordance with tho provisions of section 
231(a). Tho annuity ot such widow or de- 
pendent widower shall commcnco on the’ 
date following death of tho participant and 
shall terminate upon death or remarriage of 
the widow or dependent widower, or upon 
the dependent widower’s becoming capablo 
of eelf-suppoft, 

"(8) If a participant who has at least five 
years of service credit toward retirement 
under the system, excluding military or 
naval service that is credited In accordance 
with tho provisions of section 261 or 262 
^^(3 ^Iq^i or retirement 

or a husband and a child or children, each 
aurvlvlng child shall be entitled to an an- 
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nulty computed In accordance with the pro- 
visions of section 221(c)(1). The chlld‘s 
annuity shall begin, and be terminated In 
accordance with the prolvslons of section 
221(e). Upon the death of the surviving 
wife or husband or termination of the an- 
nuity of a child, the annuities of any re- 
maining children shall bo recomputed and 
paid aa . though such wife or husband or 
child had not survived the participant. 

"(d) If a participant who has at least five 
years of service credit toward retirement 
under the system, excluding military or 
naval service that is credited In accordance 
with the provisions of section 251 or 252 
(a)(2), dies before separation or retirement 
from the Agency and Is not survived by a 
wife or husband, but by a child or children, 
each surviving child shall bo entitled to an 
annuity computed In accordance with the 
provisions of section 221(c) (2), The child’s 
annuity shall begin and terminate) In accord- 
ance with the provlalons of section 221(e). 
Upon termination of the annuity of a child, 
the annuities of any remaining children 
shall be recomputed and paid ns though 
that child had never been entitled to the 
bonoflt. 

"Voluntary Retirement 
"Sm. 233. Any participant in the system 
who is at least fifty years of ago and has 
rendered twenty years of service may on his 
own application and with the consent of the 
Director bo rotlred from the Agency and re- 
oolvo benefits In accordance with the pro- 
visions of section 221 provided he has not 
less, than ten yoars of service with the 
Agency of which at least five shall have 
boon qualifying servlco. 

"Discontinued Sorvlco Doncflts 
“Sec. 234. (a) Any participant who sepa- 
rates from tho Agency after having per- 
formed not less than five years of service 
with tho Agency, may, upon separation from 
tho Agency or at any ttmo prior to becoming 
ollgthlo for an annuity, elect to have his 
contributions to the fund returned to him 
In accordance with tho provisions of section 
241, or (except In oases where the Director 
determines that separation was based In 
wholo or In part on tho ground of disloyalty 
to tho United States) to leavo his contribu- 
tions In tho fund and receive an annuity, 
computed ns prescribed In section 221, com- 
mencing nt tho ago of slxty-two yoars. 

“(b) If a participant who has qualified 
In accordance with tho provisions, of para- 
graph (a) of this section to receive a de- 
ferred annuity commencing at tho age of 
Blxty-two dies before reaching the ago of 
slxty-fwo his contributions to the fund, with 
Interest, shall bo paid in accordance with 
tho provisions of sections 241 and 281. 

"Mandatory Retirement 
"Sec. 236. (a) Tho Director may In his 
discretion place In a retired status any par- 
ticipant who has completed at least twenty- 
flvo years of service, or who 1 b nt least fifty 
years of ago and 'has completed at least 
twenty years of service, provided such par- 
ticipant has not lesa than ten years of serv- 
lco with tlio Agency of which nt least five 
shell liavo been qualifying service. If so 
retired, such participant shall receive retire- 
ment bonoflt s In accordance with the provi- 
sions of section 221. 

"(b) Any participant in tho system receiv- 
ing compensation at the rate of grodo OS-18 
or above shall be automatically separated 
from the Agency upon reaching the age of 
sixty-five. Any participant In the system 
receiving compensation at a rate lese than 
grndo GS-1B shall bo automatically sepa- 
rated from tho Agency upon reaching the 
ago of sixty. Such separation shall bo ef- 
fective on tho Inst day of the month In 
which a 

sixty-five, as specified in this section, but 
whenever tho Director shall determine it to 


be In the public interest, he may extend 
such participant's service for a period not to 
exceed five years. A participant separated 
under tho provisions of this section who has 
completed five years of Agency service shall 
receive retirement benefits In accordance 
with the provisions of section 221 of this 
Act. 

"Limitation on Humber of Retirements 
"Sec. 236. The number of participants re- 
tiring on an annuity pursuant to sections 
233, 234, and 235 of this Act shall not exceed 
a total of four hundred during the period 
ending on June 30, 1909, nor a total of four 
hundred during the period beginning on 
July I* 1960, and ending on June 30, 1874. 
"Part E — Disposition of contributions and 
interest in excess of benefits received 
"Sec. 241. (a) Whenever a participant be- 
comes separated from the Agency without 
becoming eligible for an annuity or a de- 
ferred annuity In accordance with the pro- 
visions of this Act. tho total amount of con- 
tributions from his salary with Interest 
thereon at 4 per centum per annum to De- 
comber 31, 1947, and 3 per centum per 
annum thereafter compounded annually to 
December 31, 1950 (or, In the coso of a par- 
ticipant separated from the Agency before 
he has completed five years of sorvlco, to 
the date of separation) and proportionately 
for the period served during the year of 
separation including all contributions made 
during or for such period, except as provided 
In section 281. shall bo returned to him. 

"(b) In tho event that the total contribu- 
tions of a retired participant, other than vol- 
untary contributions made In accordance 
with tho provisions of section 281. with In- 
terest at the rates provided In paragraph (a) 
of this section added thereto, exceed the 
’ total amount returned to such participant or 
to an annuitant claiming through him, in 
the lorm of annuities, the excess of the oo- 
oumulated contributions over the accumu- 
lated annuity payments shall bo paid In the 
following order of precedence, upon the es- 
tablishment of a valid claim therefor, and 
such pnyment shall be a bar to recovery by 
any other poreon: 

"(1) To the beneficiary or beneficiaries des- 
ignated by such participants In writing to 
tho Director; 

"(2) If there be no such beneficiary to the 
surviving wife or husband of such partici- 
pant; 

"(3) If none of tho above, to the child or 
children of such participant and descendants 
of deceased children by representation; 

"(4) If none of the above, to the parents 
of such participants or the survivor of them; 

"(5) If none of the nbovo, to tho duly ap- 
pointed executor or administrator of the es- 
tate of such participant; v 

"(fl) If none of the above, to other next 
of kin of such participant as may be deter- 
mined by the Director In his Judgment to 
be legally entitled thereto. 

"(c) No payments shall bo made pursuant 
to paragraph (b)(6) of this Bcctlon until 
after the expiration of thirty days from the, 
death of tho retired participant or his sur-' 
Vivlng annuitant. 

"Part F — Period of service for annuities 
"Computation of Length of Service 
"Sec. 251. For the purpose of this Act, the 
period of servlco of a participant shall be 
computed from tho date he becomes a par- 
ticipant under the provisions of this Act, but 
all periods of lep&r&tion from ths Agency 
and so much of any leaves of absence with- 
out pay os may exceed six months In the 
aggregate In any calendar year shall bo ex- 
cluded, except leaves of absence while re- 
ceiving benefits under the Federal Employees’ 
Compensation Act of September 7, 1816, as 


service In the Army, Navy, Air Force, Ma- 
rino Corps, or Coast Guard of tho United 
States. 

"Prior Service Credit 

"Sec. 252. (a) A participant may. eubjcct 
to tho provisions of this section, lncludo in 
his period of service— ■ 

"(1) civilian servlee In the exocutlvo, Judi- 
cial, and legislative branches of tho Federal 
Government and in the District of Colum- 
bia government, prior to becoming a par- 
ticipant; and 

"(2) active and honorable military or na- 
val service In the Army, Navy, Air Force, Ma- 
rino Corps, or Const Guard of tho United 
States prior to tho date of the separation 
upon which title to annuity la basod. 

"(b) A participant may obtain prior civil- 
ian servlco credit In accordance with the 
provisions of paragraph (a)(1) of this sec- 
tion by making a special contribution to tho 
fund equal to the percentage of his baslo 
annual salary for each year of service for 
which credit Is sought specified with respect 
to such year In the table relating to em- 
ployees contained In section 4(c) of the Civil 
Servlco Retirement Act (5 U.S.C. 2254(c)), 
together with Interest computed as provided 
In section 4(o) of such Act (5 U.B.C. 2254 
(e) ) . Any such participant may, under such 
conditions as may bo determined In each in- 
stance by tite Director, pay such special con- 
tributions In Installments. 

"(c)(1) If an officer or employee under 
some other Government retirement system 
becomes a participant in tho system by di- 
rect transfer, such officer or employee’s total 
contributions and deposits, Including Inter- 
est accrued thereon, except voluntary con- 
tributions, shall bo transferred to tho fund 
eHectlvc os of the date such officer or em- 
ployee becomes a participant In the Bystem. 
Each such officer or employoo shall bo doomed 
to consent to the transfer of such funds and 
such transfer shall bo a complete discharge 
and acquittance of all claims aud demands 
against the other Government retirement 
fund on account of servlco rendored prior 
to becoming a participant In tho system. 

"(2) No participant, whoso contributions 
ore transferred to tho fund In accordance 
with the provlalons of paragraph (c)(1) of 
this section, shall bo required to make con- 
tributions In addition to those transferred 
for periods of servlco for which full contribu- 
tions were mads to the other Government re- 
tirement fund, nor shall any refund bo mado 
to any such participant on account of con- 
tributions made during any period to tho 
other Government retirement fund at a 
higher rate than that fixed for employees by 
section 4(e) of tho Civil Service Retirement 
Act (6 U.S.O. 2264(c)) for contributions to 
tho firnd. 

"(3) No participant, whoso contributions 
are transferred to, tho fund in accordance 
with tho provisions or paragraph (c)(1) of 
this section, shall receive credit for periods 
of service for which a refund of contribu- 
tions has been made, or for which no con- 
tributions were made to the other Qovern- 
mont retirement fund. A participant may, 
however, obtain credit for such prior service 
by making a special contribution to tho fund 
In accordance with tho provisions of para- 
graph (b) of th is section. 

"(d) No participant may obtain prior ci- 
vilian service credit toward retirement under 
tho system for any period of civilian serv- 
ice on the basis of which ho Is receiving or 
will in tho future bo entitled to receive any 

annuity untlflii anothur mlremsm lystsm 

covering civilian personnel of tile Govern- 
ment. 

"(o) A participant may obtain prior mili- 
tary or naval service credit In accordance 
with tho provisions of paragraph (a)(2) of 
this section by applying for It to tho Dlroc- 


Compcnsatlon Act of September 7, 1916. as this section by applying for It to tho Dlroc- 
2M&m3P2m <CIA-RBBF.^ ! 83?3#lfi0M O@8S0€) tfcuSMfiOBt or separation from 
absence granted participants while perform- the Agency. However, In tho caeo of a par- 
ing active and honorable military or naval tlclpant who is eligible for and receives re- 
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tired pay on account of military or naval 
service, the period of service upon which 
inch retired pay is baaed shall not be In- 
cluded, except that in the case of a partici- 
pant who la eligible for and receives retired 
pay on account of a service-connected dis- 
ability incurred in combat with an enemy of 
the United States or caused by an Instru- 
mentality of war and Incurred In tins of 
duty during a period of war (as that term 
is used in chapter 11 or title 38, United 
States Code), or Is awarded under chapter 
67 of title 10 of the United States Code, the 
period of such military or naval service shall 
bo Included. No contributions to the fund 
shall bo roqulred In connection with mili- 
tary or naval service credited to a participant 
In accordance with the provisions of para- 
graph (a) (2) of this section. 

“(f) Notwithstanding any other provision- 
of this section or section 233 any military 
service (other than military service covered 
by military leave with pay) performed by a 
participant after December 1060 shall be ex- 
cluded In determining tho aggregate period 
of service upon which an annuity payable 
under this Act to such participant or to his 
widow or child Is to bo based. If such par- 
ticipant or widow or child Is entitled (or 
would upon proper application bo entitled) 
at tho timo of such determination, to month- 
ly old-ogo or survivors’ benefits under scc- 
slon 202 of tho Social Boourlty Act, as amend- 
ed (42 U.S.O. 402), based on such partici- 
pant's wages and solf-omploymont Income. 
M In the cose of tho participant or widow 
iiuch military sorvlco Is not excluded under 
•tho preceding sontcnce, but upon attaining 
ago sixty-two, ho or she becomes entitled (or 
would upon propor application be entitled) 
to such benefits, tho aggregate period of 
uervlco upon which such annuity Is based 
shall bo rodetormlncd, oITccUvo as of the 
tot day of tho month In which he or she 
attains such ago, so as to exclude such sorv- 
’ Leo. 


"Part G — Moneys 

"Estlmato of Appropriations Needed 
“Sec. 261. The Director shall prepare the 
estimates of tho annunl appropriations re- 
quired to bo mads to tho fund, and shall 
causo to bo mado actuarial valuations of the 
fund at intervals of five years, or oftener If 
deemed necessary by him. 

"Investment of Moneys in tho Fund 
"Sec. 202. Tho Dlroctor may. with tho ap- 
proval of tho Secretary of the Treasury, In- 
vest from time to time in Interest-bearing 
securities of the United States such portions 
Df the fund as in his judgment may not be 
Immediately required for tho payment of an- 
nuities, cash benefits, rotunds, and allow- 
ances,' and the Income derived from auoh In- 
vestments shall constitute a part of such 
fund. 

Approved For 


"Attachment of Moneys 
“Sec. 263. None of the moneys mentioned 
In this Act shall be assignable either In law 
or equity, or be subject to execution, levy, 
attachment, garnishment, or other legal 
process. 

"Fort ;/ — Retired participants recalled, re - 


instated, or reappointed in the Agency, or 
reemployed In the Government 
“Recall 

“Sec. 271. (a) The Director may, with the 
consent of any retired participant, recall such 
partlclant to duty in the Agency whenever 
he Bhall determine such recall Is In the pub- 
lic Interest. 

“(b) Any such participant recalled to duty 
In the Agency In accordance with the provi- 
sions of paragraph (a) of this section or re- 
instated or reappointed In accordance with 
the provisions of section 231(b) shall, while 
so serving, be entitled In lieu of hla annuity 
to the full salary of the grade In which he Is 
serving. During such service, he shall make 
contributions to the fund In accordance with 
the provisions of section 211. When he re- 
verts to his retired status, his annuity shall 
be determined anew In accordance with the 
provlslone of section 221. 

"Reemployment 

"Sec. 272. Notwithstanding any other pro- 
vision of law, a participant retired under the 
provisions of this Aot shall not, by reason of 
his retired status, be barred from employ- 
ment In Federal Government service In any 
appointive position for which he Is qualified. 
An annuitant bo reemployed shall serve at 
the will of the appointing officer. 

, "Reemployment Compensation 
"Sec. 273. (a) Notwithstanding any other 
provision of law, any annuitant who has re- 
tired under this Act and who is reomployed 
in the Federal Government service In any 
appointive position either on a part-time or 
full-time basis shall be entitled to receive 
his annuty payable under this Act, but there 
shall bo deducted from his salary a sum 
equal to the annuity allocable to the period 
of actual employment. 

"(b) In the event of any overpayment un- 
der this section, such overpayment shall be 
recovered by withholding tho amount In- 
volved from the salary payable to such re- 
employed annuitant, or from any other 
moneys. Including his annuity, payable in 
accordance with the provisions of this Act. 

"Part I — Voluntary contributions 
"Sec. 281. (a) Any participant may, at his 
option and under such regulations os may 
be prescribed by the Director, deposit addi- 
tional sums In multiples of 1 per centum of 
his basic salary, but not In excess of 10 per 
centum of such salary, which amounts to- 
gether with interest at 3 per centum per 
annum, compounded annually os of Decem- 
ber 31, and proportionately for the period 
Bcrved during the year of hla retirement. In- 
cluding all contributions made during or for 
such period, shall, at the date of hts re- 
tirement and at his election, be — 

“( 1 ) returned to him In lump sum; 

"(2) used to purchase an additional life 
annuity: 

"(3) used to purchase an additional life 
annuity for hlmscir and to provide for a 
cash payment on his death to a beneficiary 
whose name shall be notified In writing to 
the Director by the participant; or 
“(4) used to purchase an additional life 
annuity for himself and a life annuity com- 
mencing on hts death payable to a beneficiary 
whose name Shall be notified In writing to 
the Director by the participant With a guar- 
anteed return to tha beneficiary or his legal 
representative of an amount equal to the 
oaah payment referred to In subparagraph 
(8) shove. 


"Credit for Sorvlce While on Military Leave 
“Seo. 263. (a) A participant who, during 
tiro period of any war, or of any national 
ismorgoncy ns proclaimed by tho President 
or declared by tho Congress, has left or leaves 
tills position to enter tho military service 
shall not bo considered, for the purposes of 
this Act, as separated from his Agoncy posi- 
tion by ronson of such military service, unless 
ho shall apply for and receive a refund of 
contributions under this Act: Provided, 
That such participant shall not bo considered 
as retaining his Agency position boyond 
.December 31, 1080, or tho expiration of five 
years of such military service, whichever is 
lator. 


“(b) Contributions shall not bo roqulred 
covorlng periods of Icavo of absence from tho 
Agoncy granted a participant while perform- 
ing active military or navnl service In tho 
Army, Navy, Air Forco, Marine Corps, or Coast 
Guard of tho United States, 


"(b) The benefits provided by subpara- 
graphs (2), (3), or (4) of paragraph (a) of 
this section shall bo actuarlally equivalent 
In value to the payment provided for by sub- 
paragraph (a)(1) of tills section and shall 
bo calculated upon sucb tables of mortality 
as may be from time to time prescribed for 
this purpose by the Director. 

“(o) la ease a participant shall become 
separated from the Agoncy for any reason 
except retirement on on annuity, tho amount 
of any additional deposits with interest at 3 
per centum per annum, compounded ns is 
provided In paragraph (a) of this section, 
made by him undor the provisions of said 
paragraph (a) shall bo refunded In tho man- 
ner provided In section 241 for the return 
of contributions and Interest In the case of 
death or separation from the Agency. 

"(d) Any benefits payable to a participant 
or to hla beneficiary in respect to tho addi- 
tional deposits provided undor this section 
shall bo In addition to the benefits otherwise 
provided undor this Act. 

"Part J — Cost-of-living adfustment of 
annuities 

"Sec. 201. (a) On the basis of determina- 
tions mado by tho Civil Service Commission 
pursuant to scotlon 18 of the Civil Service 
Retirement Act, as amended, pertaining to 
per centum change In the price lndox, the 
following adjustments shall be mado: 

"(1) EfTectlve April 1, 1060. If tho change 
In the price Index from 1964 to 1935 shall 
have equaled a rise of at least 8 per centum, 
each annuity payable from the fund which 
has a commencing date earlier than January 
2, 1906, shall be Increased by the por centum 
rise In tho price index adjusted to the near- 
est one-tenth of 1 per centum. 

“(2) Effective April 1 of any year othor 
than I960 after the price Index change shall 
have equaled a rise of at least 3 per centum, 
each annuity payable from tho fund which 
has a commencing date oarllcr than January 
2 of the preceding year shall bo Increased by 
the per centum . rlso In tho price lndox ad- 
justed to the nearest one-tenth of 1 por 
centum. 

"(b) Eligibility for an annuity Incroaso 
under this section shall bo governed by tho 
commencing date of each annuity payablo 
from tho fund as of tho effective date of an 
Increase, except as follows : 

"(1) Effectlvo from the date of tho first 
Increase undor this section, an annuity pay- 
able from the fund to an annuitant’s sur- 
vivor (other than a child; entitled under sco- 
tlon 221(c)), which annuity commenced the 
day after the annuitant’s death, Bhall bo in- 
creased as provided In subsection (a)( 1 ) or 
(a) (2) if tho commencing dato or annuity 
to the annuitant was earlier than January 
2 of tho year prccodlng tho first Increase. 

"(2) Effective from Its commencing dato, ' 
an annuity payable from the' fund to on 
annuitant's survivor (other than a child en- 
titled under section 221 (o>), which annuity 
commences tho day after the annuitant’s 
death and after the effective dato of tho first 
Increase undor this section, shall bo Increased 
by the total per centum Increase tho annui- 
tant was receiving under this section at 
death. 

“(3) For purposes of computing an annuity 
which commences after the effective date of 
tho first Increase under this section to a 
child under section 221(c), the Items $600, 
•720, $1,800, and $2,160 appearing in section 
221(c) shall bo Increased by the total per 
centum Increase allowed and in force under 
this section and. In case of a deceased annui- 
tant, the items 40 per centum end 60 por 
centum appearing in section 321(a) shall bo 
increased by the total por centum Increase 
allowed and in force under this scotlon to the 
annuitant at death. Effective from tho data 
of the first Increase under tills section, tho 
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provisions of this paragraph shall apply as ' 
If such first Increase were In effect with re- 
spect to computation of a child's annuity 
under section 321(c) which commenced be- 
’ tween January 3 of the year preceding the 
first increase and the effective date of the 
„ first Increase. 

"(o) No increase In annuity provided by 
this section shall bo computed ©n any addi- 
tional annuity purchased at retirement by 
voluntary contributions. 

"(d) The monthly Installment of annuity 
after adjustment under this section shall be 
fixed at the nearest dollar." 

The SPEAKER. Ib there objection to ■ 
the request of the gentleman from 8outh 
Carolina? 

There was no objection. 

The Senate amendment was con- 
curred in. 

A motion to reconsider was laid on 
tho table. 

AMENDING SECTION 6 OF THE EM- 
PLOYMENT ACT OF 1946 
Mr. BOLLING, Mr, Speaker, I ask 
unanimous consent for the immediate 
consideration of tho bill (S. 3174) to 
amend section 5 of the Employment Act 
' of 1946. 

The Clerk read tho title of the bill. 

The SPEAKER. Is there objection to 
tho request of the gentleman from Mis- 
souri? 

( There was no objection. 

Tho Clerk read the bill, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 5(o) of the Employment Act of 1948, 
ns amended (15 TJJ3.0. 1024; 00 Stnt. 23, Pub- 
llo Law 804, Seventy-ninth Congress) la 
amepded to, read os follows: 

"(e) To Cnablo the Joint committee to 
oxorclBO its powers, functions, and duties 
under this Act, there are authorized to be 
appropriated for each fiscal year such sums 
ns may bo necessary, to bo disbursed by the 
Secretary of tho Senate on vouchers signed 
by the chairman or vice chairman.” 

Tho bill was ordered to be read a third 
time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

: :: *r .. 1 " 11 

iA MODIFYING RETIREMENT BENE- 
\ FITS OF DISTRICT OF COLUMBIA 
JUDGES 

Mr. McMILLAN. Mr. Speaker, I ask 
unanimous consent for the Immediate 
consideration of the concurrent resolu- 
tion. House Concurrent Resolution 370. 

The Clerk read the concurrent resolu- 
tion ns follows; 

• 1 Resolved by the House of Representatives 

(the Senate concurring). That the Clerk of 
the Houso of Representatives In tho enroU- 
mont of tho bill (H.R. 5871) to amend sec- 
tion 11 or tho Act of April 1. 1042, In order 
to modify tho retirement benefits of the 
Judges of the District of Columbia Court 
of aonerol Sessions, tho District of Columbia 
Court of Appeals, and the Juvenllo Court of 
the District of Columbia, and for other pur- 
poses, Is authorized and directed — 

(i) to strike out all after the enacting 
clause down through and Including "Szo. 11, 
(a) (1) Any judge" and Insert In lieu thereof 
tho following! 

Thot auction 11-1701 of 
lumbla Codo is mfytpkQ 


"1 11-1701. Retirement, resignation, and 
nonreappointment of Judges; 
recall 

“(a)(1) Any judge" 

(2) to strike out in the title of the bUl 
“amend ecctlon 11 of the Act of April 1, 1842, 
In order to". 

Mr. McMILLAN. Mr. Spoaker, the 
purpose of this concurrent resolution ia 
to direct the Clerk of the House to make 
a technical amendment In enrolling the 
bill H.R. 5871: 

To amend section 11 of the act of April 
1, 1042, In order to modify the retirement 
bonefits of the Judges of the District of Co- 
lumbia Court of General Sessions, the Dis- 
trict of Columbia Court of Appeals, and the 
Juvenile Court of the District of Columbia, 
and for other purposes. V 

Two days ago, the House concurred in 
the Senate amendments to H.R. 5871, but 
a technical error remains therein and 
should be corrected before the bill goes 
to tho President. 

Briefly, H.R. 5871 passed the Houso 
originally on October 14, 1963, and was 
sent to the other body. Subsequently, 
namely, on December 23, 1963, Public 
Law 88-241 was approved which recodi- 
fied certain sections of the District of 
Columbia code, including the section per- 
taining to the retirement of Judge?, 
which H.R. 6871 amends. 

Properly thereafter, the other body, 
when considering H.R. 6871, should have 
amended the same to refer to the codified 
section, and that is what the resolution 
now directs the Clerk of the House to 
correct. 

The concurrent resolution Involves no 
change whatever In substance. 

The SPEAKER. Is there objection to 
the request of the gentleman from South 
Carolina? 

There was no objection. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on the 
table. 

MAKING IN ORDER CONFERENCE 
[ ON HR,. 11380, TO AMEND FUR- 
I THER THE FOREIGN ASSISTANCE 
ACT OF 1981. 

Mr. SMITH of Virginia. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 895 and ask 
for. Its Immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

Resolved, That Immediately upon the 
adoption of this resolution the bill (H.R. 
11380) to amend further the Foreign Assist- 
ance Act of 1981, ns amended, and for other 
purposes, with the Senate amendments 
thereto, be, and the same thereby U. taken 
from the Speaker's table, to the end that the 
Senate amendments be. and tho same are 
hereby, disagreed to and that the confer- 
ence requested by the Senate on the dis- 
agreeing votes of the two Houses be, and the 
some is hereby agreed to. 

Mr. SMITH of Virginia. Mr. Speak- 
er, I yield 30 minutes to the gentleman 
frohl Ohio tMr. Brown], and pending 
that I yield myself such time as I may 
consume, 

arather important 


mmwMw 


sented to the House today. This is a 
rule to send to conference the foreign 
aid bill. There are two provisions in 
it which are quite controversial. One 
is a Senate amendment with respect to 
the civil service status of employees of 
the foreign aid agency. The other Is tho 
so-called Dlrkscn amendment, which 
was adopted in the other body, which I 
shall discuss In a few minutes. 

Let me say that I understood there 
would be a motion to Instruct the con- 
ferees with respect to the first item 
which I have mentioned. We had before 
the Rules Committee yesterday the 
chairman of the Committee on Foreign 
Affairs, who gave us very definite as- 
surances that the Houso conferees would 
not agree to that In conference, and that 
if it were insisted upon by the Senate 
conferees the House conferees would 
bring the matter back to the House so 
that the House could have a vote and 
either reaffirms or not reaffirms previ- 
ous action on this matter. I believe it 
was rejected by the House when the bill 
was passed. 

I hope this meets with tho approval of 
the gentleman who is going to offer tho 
motion to instruct. It would seem to me 
that would accomplish the object which 
the gentleman desires to accomplish, of 
giving the Houso the opportunity to vote 
upon the matter. We have a very posi- 
tive understanding with the chairman of 
tho Committee on Foreign Affairs that 
that will be done and that the House will 
be given the opportunity to vote if tho 
conferees cannot strike it out in the con- 
forcncc. 

Mr. JOHANSEN. Mr. Speaker, will 
the gentlemnn yield? 

Mr. SMITH of Virginia. I yield to tho 
gentleman from Michigan. 

Mr. JOHANSEN. I wish to comment 
that I appreciate the assurance tho gen- 
tleman makes with respect to the substi- 
tute for the Dlrkscn amendment and 
that it conforms to my understanding 
and meets the purpose I had in objecting 
yesterday. 

Mr. SMITH of Virginia. The other 
matter Is the Dlrksen amendment. Wo 
have had our debates about that In the 
House, on tho so-called Tuck bill. The 
House has expressed itself by a very sub- 
stantial majority In favor of the Tuck 
bill, which would do something about the 
reapportlonmcrit decision of the Supremo 
Court. 

The Dirksen amendment, let me say to 
you, In my Judgment and in the Judg- 
ment of all of those to whom I have 
talked, has certainly no binding effect. 
If it had any binding effect, the tali end 
of the sentence which gives it Its effect 
would repeal that. However, I am 
chiefly concerned about the -Dlrkscn 
amendment because of the concluding 
paragraph, which is paragraph (b) and 
which is found on page 27 of the amended 
foreign aid bill as It comes back to the 
House. Now, the House has expressed 
Itself very firmly I think on its refusal 
to recognize the constitutional power of 
the Supreme Court to enact legislation. 
Everybody knows that no such thing was 
contemplated by our Constitution or by 
lO&f^1QffiMi&Si't6tr7attached thereto. If 


